
MATTER OF: E n r i q u e  Garcia - R e q u e s t  fo r  Advance 
D e c i s i o n  

DIGEST: 
C l a i m  of B o l i v i a n  n a t i o n a l  for ad- 
d i t i o n a l  s e v e r a n c e  pay u n d e r  per- 
s o n a l  s e r v i c e s  c o n t r a c t  w i t h  Agency 
for I n t e r n a t i o n a l  Development  Mis- 
s i o n  t o  B o l i v i a  may b e  s e t t l e d  5y 
t h e  c o n t r a c t i n g  o f f i c e r  u n d e r  t h e  
C o n t r a c t  D i s p u t e s  A c t  of 1978,  
4 1  U . S . C .  5s 601,  et seq. ( s u p p .  III, 
1 9 7 9 ) .  

The c o n t r o l l e r  fo r  t h e  U n i t e d  S ta tes  Agency f o r  
I n t e r n a t i o n a l  Development  M i s s i o n  t o  B o l i v i a  r e q u e s t s  an  
a d v a n c e  d e c i s i o n  u n d e r  31 U.S.C. S 82d ( 1 9 7 6 )  c o n c e r n i n g  
t h e  c la im of Mr. E n r i q u e  Garcia f o r  $4,632.72 i n  sev-  
e r a n c e  paymen t s  u n d e r  a p e r s o n a l  s e r v i c e s  c o n t r a c t .  

a u t h o r i z e d  t o  s e t t l e  t h i s  c l a i m  u n d e r  t h e  C o n t r a c t  
D i s p u t e s  A c t  of 1 9 7 8 ,  4 1  U.S.C. S S  601,  _.- e t  seq. ( S u p p .  
111, 1979). 

, We f i n d  t h a t  t h e  M i s s i o n ' s  c o n t r a c t i n g  o f f i c e r  is  

Mr. Garcia  e n t e r e d  i n to  t h e  p e r s o n a l  s e r v i c e s  
c o n t r a c t  e f f e c t i v e  J u l y  1, 1981,  t o  a d v i s e  a n d  a s s i s t  
t h e  X i s s i o n  i n  t h e  i m p l e m e n t a t i o n  of t h e  R u r a l  Develop-  
men t  P l a n n i n g  P ro jec t  wh ich  i n v o l v e d  t h e  improvement  of 
c e r t a i n  e l e m e n t s  of t h e  B o l i v i a n  p l a n n i n g  s y s t e m .  
Mr. Garcj-a p e r f o r m e d  s a t i s f a c t o r i l y  u n d e r  t h e  c o n t r a c t  
u n t i l  t h e  c o n t r a c t  was t e r n i n a t e d  for t h e  c o n v e n i e n c e  of 
t h e  M i s s i o n  d u e  t o  p rogram c h a n g e s .  i3y f o r m a l  l e t t e r  
d a t e d  Novenber  1 2 ,  1 9 8 1 ,  74r. G a r c i a  was g i v e n  30 d a y s  
t e r m i n a t i o n  n o t i c e  2 s  p r o v i d e d  b y  t h e  terms of p a r a g r a p h  
7 ( b )  of Article V I I  of t h e  c o n t r a c t .  

Mr. Garcia c o n t e n d s  t h a t  u n d e r  Ar t ic le  I V  of h i s  
p e r s o n a l  s e r v i c e s  c o n t r a c t  h e  is e n t i t l e d  t o  90 d a y s '  
a d v a n c e  n o t i c e  of s e p a r a t i o n  or payment  of 90  d a y s '  
s a l a r y  i n  1i .eu  of- s u c h  notice. T h u s ,  flr. G a r c i a  is 
c l a i m i n g  an  a d d i t i o n a l  60 days '  s e v e r a n c e  payment .  
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P a r a g r a p h  8 of Article VI1 o f  t h e  c o n t r a c t  c l ea r ly  
i n d i c a t e s  t h a t  M r .  Garc ia ' s  c l a i n  is s u b j e c t  t o  t h e  
C o n t r a c t  D i s p u t e s  A c t .  The  A c t  p r o v i d e s  t h a t  a l l  claims 
by a c o n t r a c t o r  a g a i n s t  t h e  Governmen t  r e l a t i n g  t o  a 
c o n t r a c t  s h a l l  be s u b m i t t e d  t o  t h e  c o n t r a c t i n g  o f f i c e r  
for a d e c i s i o n .  4 1  U . S . C .  S 6 0 5 ( a ) .  I t  provides  t h a t  
when a claim i s  s u b m i t t e d  t h e  c o n t r a c t i n g  o f f i c e r  s h a l l  
i s s u e  a d e c i s i o n  o n  t h e  claim s t a t i n g  t h e  r e a s o n s  f o r  
t h e  d e c i s i o n  reached. 41 U.S.C. i d .  The  A c t  f u r t h e r  
p r o v i d e s  t h a t  t h e  c o n t r a c t i n g  o f f z e r ' s  d e c i s i o n  s h a l l  
be f i n a l  a n d  n o t  r e v i e w a b l e  unless appealed by t h e  
c o n t r a c t o r .  4 1  U.S.C. S 6 0 5 ( b ) .  A s  s t a t e d  i n  4 1  U . S . C .  
S 6 0 2 ( a ) ,  t h e s e  p r o v i s i o n s  a p p l y  t o  a l l  claims r e l a t i n g  
t o  any  e x p r e s s  o r  i m p l i e d  c o n t r a c t  e n t e r e d  i n t o  b y  a n  
a g e n c y  f o r  t h e  p r o c u r e m e n t  o f  p r o p e r t y  a n d  s e r v i c e s .  
S i n c e  t h e  A c t  a u t h o r i z e s  t h e  c o n t r a c t i n g  o f f i c e r  t o  
i s s u e  a d e c i s i o n  o n  this claim,  t h e  c o n t r a c t i n g  o f f i c e r  
c l e a r l y  is a u t h o r i z e d  t o  s e t t l e  t h e  claim. See Federal  
Cor rmun ica t ions  Commiss ion  B-208049 ,  A u g u s t  1 9 ,  1 9 8 2 ,  
c i t i n g  P a r a g o n  E n e r g y  Corp. v .  U n i t e d  S t a t e s ,  6 4 5  F.2d 
966 ( C t .  C1. 1 9 3 1 ) .  

Our c o n c l u s i o n  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  h a s  
a u t h o r i t y  to s e t t l e  t h i s  claim u n d e r  t h e  C o n t r a c t  
D i s p u t e s  A c t  does n o t  n e a n  t h a t  this claim is  now r i p  
for p a y m e n t .  3eEore payrnent may be made, t h e r e  m u s t  be 
a w r i t t e n  d e c i s i o n  b y  t h e  c o n t r a c t i n g  o f f i c e r  s e t t i n g  
f o r t h  a c l ea r  f i n d i n g  of l e g a l  l i a b i l i t y .  W h i l e  o u r  
e x a m i n a t i o n  of t h e  reeord f a i l s  t o  show a b a s i s  f o r  a 
f i n d i n g  of c l e a r  l e g a l  l i a b i l i t y  o n  t h e  p a r t  o f  t h e  
Governmen t ,  a s  p o i n t e d  o u t  a b o v e ,  any s u c h  d e c i s i o n  by 
t h e  c o n t r a c t i n g  o f f i c e r  wou ld  be f i n a l .  

/ . L P L 3 ' <  I id L.% c ? . L A *  

Y .  ; Comptroller G e n e r a l  
' of t h e  U n i t e d  S t a t e s  
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